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PER CURI AM

Local officials, acting pursuant to a state search warrant,
seized Olando Jones’ 1999 Ford Navigator and over $19,000 in
currency from a hone in which Jones was conducting an illega
lottery. Jones filed this 8 1983 action against the officials,
all eging violations of his constitutional rights and various state
law clainms. The district court granted judgnment to the officials

on all counts, and Jones appeals. W affirm

I .

On July 21, 1999, Oficer Steven D. Saunders secured a search
warrant for the home of Jones’ girlfriend, Crystal Mercer, at 716
Clark Street in Nashville, N C. Saunders obtained the warrant in
connection with Jones’ organization of, and participation in, an

illegal lottery. The warrant stated, inter alia, that “Ol ando

Jones would be at 716 Clark Street, Nashville, N C operating a
1999 green Ford Navigator.”

When Nash County deputies executed the warrant, also on July
21, they discovered Jones and Mercer conducting an illegal lottery
in Mercer’s house. The deputies seized nore than $19, 000 i n cash,
along with Jones’ Navigator. Jones alleges that follow ng these
events Nash County Sheriff Janes B. Gines told himthat (1) the
of ficers seized his Navigator pursuant to N.C. Gen. Stat. § 14-299;

(2) he could have the car returned to him but Mercer m ght serve



jail time on account of her prior convictions; and (3) he m ght
want to consider a plea agreenment, whereby he could transfer title
to the Navigator to Nash County.

After this alleged conversation with Gines, Jones nmet with
Assistant District Attorney Keith E. Werner, signed a waiver of
counsel form and entered into a “deferred prosecution agreenent”
with the governnment. Under the terms of the agreenment, Jones
signed over title to his Navigator to Nash County and submitted to
unsupervi sed probation for three nonths. In exchange for
conpliance with these and other terns, the governnent agreed to
dismss the lottery charges agai nst Jones.

In a January 2000 order, a Nash County Superior Court judge
directed various itens to be returned to Jones and ordered the
currency that had been seized during the search of Mercer’s house

to be disbursed to the Nash County general fund as provided by | aw

.
Two years later, on January 23, 2002, Jones filed this action
against Gines; Wrner; four Nash County officers, including
Saunders; and Western Surety Conpany (“Wstern Surety”).!? He

asserted clains under 42 U S.C § 1983 and the North Carolina

Jones’ claim against Western Surety appears to derive from
hi s assertion that he can collect on Ginmes’ “bond for the faithful
execution of his office as sheriff.” A finding for Gines,
t herefore, disposes of Jones’ claimagainst Western Surety.
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Constitution, as well as <clains for conversion and civil
conspi racy.

In an order filed May 20, 2003, the district court dism ssed
all clains agai nst the Nash County officers, as well as the clains
under the North Carolina Constitution, leaving Ginmes, Wstern
Surety, and Werner as naned defendants.

In an order filed Novenber 12, 2003, the district court denied
Jones’ notion for partial sumrary judgnment and granted summary

judgnment to Grinmes and Werner. Jones tinely appeal ed.

[T,
W review a district court’s grant or denial of summary

j udgnment de novo. PSINet, Inc. v. Chapnman, 362 F.3d 227, 233 (4th

Cr. 2004). After hearing oral argunent in this case, and
carefully reviewi ng the record, briefs, and applicable case | aw, we
conclude that the district court correctly resolved the case.?
Therefore, the judgnent of the district court is

AFFI RVED.

To the extent that the district court did not separately
explain its dism ssal of Jones’ conversion claim against Gines
(and to the extent that Jones appeal s that dism ssal), we note that
summary judgnent as to that claimwas al so proper since Jones has
not alleged facts sufficient to satisfy the elenments of a
conversion cause of action. See Di Frega v. Pugliese, 596 S.E. 2d
456, 463 (N.C. C. App. 2004) (defining elenents of conversion).
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